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BC Santa Fe Springs, LLC 

· 717 Lido Park Drive, Suite B 
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Environmental Associate 
Texaco, Inc. 
10 Universal City Plaza 

Jesse R. Huff, Director 
1011 N. Grandview Avenue 
Glendale, California 91201 

September 8, 1998 

Universal City, California 91608-7812 

Dear Sir(s): 

'\\'ALKER PROPERTY SITE (SITE): CERTIF1CATION 

The Department of Toxic Substances Control (DTSC) has completed its review of the 
document "Compaction Report-Pad Construction" for the Walker Property Site (Report). The 
Report adequately describes the remedial activities performed at the Site and is approved. 

Peter M. Roone: 
Secretary fo 

Environrnenlll 
Proleclior 

The document "Covenant and Agreement to Restrict Use of Property and Environmental 
Restriction" was recorded on August 27, 1998. The recorded deed restricts the use of the asphalt 
cap area at the Site. DTSC therefore, certifies that the remedial action specified in the Remedial 
Action Plan of June 13, 1997, has been successfully implemented. 

Please be advised that according to the Consent Qrder for the Site, you must comply with 
the Operation and Maintenance (O&M) requirements specified in the Remedial Design and 
Implementation Plan. These requirements include an annual inspection and report on the 
condition of the cap and a five-year review and evaluation of the remedial action. 

California Environmental Protection Agency 
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Mr. George Bravante 
Mr. Glenn Anderson 
September 8, 1998 
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Thank you for your efforts in remediating the Site. Should you have any questions, 
please contact Richard Gebert at (818) 551-2859 or me at (818) 551-2822. 

cc: Ms. Pam Andes 

Sayareh Amir 
Unit Chief 
Site Mitigation Cleanup Operations 
Southern California Branch A 

Allen, Matkins, Leck, Gamble & Mallory, LLP 
18400 Von Kannan, Fourth Floor 
Irvin~. California 92612-1597 

Mr. Trevor Santochi 
Avalon Environmental Associates 
20 Corporate Plaza 
Newport Beach, California 92660 



1. 

REMEDIAL ACTION CERTIFICATION FORM 

Site Name and Location: (Street address, County, City and 
Assessor's parcel number) 

Walker Property (the Site) 
Southeast corner of Lakeland and Bloomfield Avenues 
Santa Fe Springs, California 90670 
Los Angeles County 

A. List any other names that have been used to identify the 
site: Rothschild Oil Site 

B. Assessor's Parcel Number: 
8026-001-042 

2~ Responsible Parties: 

Name: 
Firm: 
Address: 
City: 
Phone: 

Mr. George Bravante 
BC Santa Fe Springs, LLC 
717 Lido Park Drive, Suite B 
Newport Beach, California 92663 
(949) 332-1812 

Relationship to Site: 
Current Landowner 

Name: 
Firm: 
Address: 
City: 
Phone: 

Mr. Glenn Anderson 
Texaco, Inc. 
10 Universal City Plaza 
Universal City, California 91608-7812 
(818) 505-2680 

Relationship to Site: 
Former Landowner 
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3. Brief Description and History of the Site: 

.The Site is located at the southeastern corner of Lakeland and 
Bloomfield Avenues in the city of Santa Fe Springs in Los 
Angeles County. The 21-acre Site has been used since the 1930s 
for the storage of crude oil, refined petroleum products, 
waste oil, and disposal of off-Site oil well drilling fluids. 

Removal actions conducted at the Site included: 

• installation of a fence and posting of warning signs 
around the entire perimeter of the property 

• removal of 100 ft. 2 of friable asbestos 
• removal of 200 drums containing 40 tons of waste oil, 

sludge, and soil impacted with polychlorinated biphenyls 
(PCBs) 

• demolition and off-site disposal of above ground storage 
tanks containing 23,000 gallons of waste oil and sludge 

A remedial investigation and feasibility study conducted in 
1995 concluded that petroleum hydrocarbons remaining in the 
subsurface were residues of degraded crude oil and did not 
pose a threat to human health or the environment and did not 
require further action. However, soil contaminated with PCBs 
in the northwest portion of the Site was addressed in the 
feasibility study and capping was recommended as the remedial 
alternative. 

In the Remedial Action Plan approved in 1997, an asphaltic cap 
covering the PCB impacted soil in the northwest part of the 
Site was chosen as the remedial action. The asphaltic concrete 
cap was installed in June, 1998. The area of the cap is 
approximately 100 feet by 160 feet. A deed restriction 
limiting the area underneath the cap to industrial usage was 
recorded on August 27, 1998. 
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4. Type of Site: 

Included on Bond Expenditure Plan? 
Yes X No 

. RCRA-Permitted Facility Bond - funded 

RCRA Facility Closure R.P. - funded __ x_ 

5. Size of Site: (Based on Expenditure Plan definition of size) 

Small Medium -=x- Large __ Extra Large -~ 

6. Dates of Remedial Action: 

Installation of a permanent asphalt cap 
a. Initiated 6/15/1998 b. Completed 6/26/1998 

7. Response Actions Taken on Site: 

X Initial Removal or Remedial Action (site 
inspection/sampling) 

Fence and Post 
a. Initiated 6/2/1992 b. Completed 6/29/1992 

Removal of 200 drums of hazardous waste 
a. Initiated 8/7/1993 b. Completed 12/9/1993 

Above ground storage tank decommissioning and waste oil 
& sludge removal 

a. Initiated 11/3/1993 b. Completed 1/7/1994 

Asbestos removal 
a. Initiated 3/7/1994 b. Completed 3/11/1994 
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X Final Remedial Action 

RCRA Enforcement/Closure 

No Action, furth_er investigation verified that no 
cleanup action at site was needed 

A. Type of Remedial Action: (i.e. excavation and 
redisposal, on-site treatment) 

The Remedial Action at the Site included the installation 
of a 160 x 100 foot asphalt cap. 

B. Estimated quantity of waste associated with the 
site (i:e., tons/gallons/cubic yards) which was: 

1. treated 

2. -1L untreated 
(capped sites) 

8. Cleanup Levels/Standards 

Amount: 

--~~Amount: 900 cubic yards of 
PCB impacted soil 

23,000 gallons of 
waste oil & sludge 

40 tons of soil 
impacted with PCBs, 
metals. waste oil & 

sludge 

100 sg. ft of friable 
Asbestos 

a. What were the cleanup standards established by the 
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Department of Toxic Substances Control (Department) 
pursuant to the final RAP or workplan (if cleanup 
occurred as the result of a removal action (RA) or 
interim remedial measures (IRM) prior to development of 
a RAP)? 

An asphalt cap was placed over PCB impacted soil which was 
·left in place. 

Was the specified cleanup standard met? Yes x No 

9. Department of Toxic Sµbstances Control Involvement in the 
Remedial Action 

A. Did the Department order the Remedial Action? 
Yes X No Date of Order 10 /2 6 /1992 

B. Did the Department review and approve (check 
appropriate action and indicate date of review/approval 
if done) ; 

x Sampling & Analysis Procedures Date 2/4/1998 

x Health & Safety Protections Date 2/4/1998 

x Removal/ Disposal Procedures Date 2/4/1998 

x Remedial Action Plan Date 6/13/1998 

C. If site was abated by a responsible party, did the 
Department receive a signed statement from a licensed 
professional on all Remedial Action? 

Yes x No Dates (from) 6/15/1998 (to) 6/26/1998 

D. Did a registered engineer or geologist verify that 
acceptable engineering practices were implemented? 

Yes _x__ No ~~ Dates (from) 6/15/1998 (to) 6/26/1998 
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E. Did the Department confirm completion of all Remedial 
Action? 

Yes ~X~ No Date of verification 9/8/1998 
(i.e. manifest, sampling, demonstrated installation and 
operation of treatment) 

F. Did the Department (directly or through a contractor) 
actually perform the Remedial Action? 

Yes No x Name of Contractor: 

G. Was there a community relations plan in place? 
Yes X No 

H. Was a remedial action plan developed for this site? 
Yes X No 

I. Did the Department hold a public meeting regarding the 
draft RAP? 
Yes x No 

J. Were public comments addressed? 
Yes _x_ No 

Date of the Department analysis and response: 

K. Are all th~ facts cited above adequately documented in 
the Department files? Yes X No 
if no, identify areas where documentation is lacking 

10. EPA Involvement in the Remedial Action: 

A. Was the EPA involved in the site cleanup? Yes No _x 

B. If yes, did the EPA concur with all remedial actions? 
Yes No 
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11. Other Regulatory Agency Involvement in the Cleanup Action: 

Agency: Activity: 

X RWQCB Board has oversight of the "Powerine Section", a 
2 acre portion of the Site in the southwestern 
part .Also. the Board was notified at important 
milestones. 

ARB 

CHP 
Cal trans 

Other 

12. Post-Closure Activities: 

A. Will there be post-closure activities at this site? (e.g. 
Operation and Maintenance) Yes X No ~~-

B. Have post-closure plans been prepared and approved by the 
Department? Yes X No 

C. What is the estimated duration of post-closure (including 
operations and maintenance) activities? 30 years 

D. Are deed restrictions proposed or in place? Yes ~X~ No 

If "yes" have deed restrictions been recorded with the 
County recorder? Yes X No Date 8/27/1998 

If "no", who is responsible for assuring that the deed 
restrictions are recorded? 

Who is the Department contact? Richard Gebert (818) 551-2859 
Name/Phone Number 

E. Has cost recovery been initiated? Yes x No 

If yes, amount received $ 253,481.25 77.5 % of DHS costs. 
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F. Were local planning agencies notified of the cleanup action? 
Yes X No If yes, the name and address of 

agency: 

Mr. Andrew Lazaretto. Redevelopment Consultant 
City of Santa Fe Springs 
11710 Telegraph Road, Santa Fe Springs. CA 90670-3658 

13. Expenditure of Funds and Source: 

(Information to be supplied by Toxic Accounting Unit.) 
Funding Source and amount expended: 

HWCA $ 
HSCF $ 
R.P. $ 2,500,000.00 
Federal Cooperative Agreement $ 
Other (Site Remediation Account) $ 

HSA $ 
RCRA $ 

14. Certification Statement: Based upon the information which is 
currently and actually known to the Department, 

The Department has determined· that all appropriate 
response actions have been completed, that all acceptable 
engineering practices were implemented and that no 
further removal/remedial action is necessary. 

The Department has determined, based upon a remedial 
investigation or site characterization that the site 
poses no significant threat to public health, welfare or 
the environment and therefore implementation of 
removal/remedial measures is not necessary. 

X The Department has determined that all appropriate 
Removal/remedial actions have been completed and that 
all acceptable engineering practices were implemented; 
however, the site requires ongoing operation and 
maintenance (O&M) and monitoring efforts. The Site will 
be deleted from the "active" site list following (1) a 
trial operation and maintenance period and (2) execution 
of a formal written settlement between the Department and 
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the .responsible parties, if appropriate. However, the 
site will be placed on the Department's list of sites 
under going O & M to ensure proper monitoring of long
term cleanup efforts. 

15. Additional Comments: 

16. Certification of Remedial Action: 

I hereby certify that the foregoing information is true and 
correct to the best of my knowledge. 

1. 

3. 

ic Gebert, Project Manager 
Southern California Cleanup Operations . 
Branch A 

I I 
Date 

Sayareh Amir, Unit Chief Date 
Southern California Cleanup Operations 
Branch A 

Southern California Cleanup Operations 
Branch A 
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REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

ALLEN, MATKINS, LECK, GAMBLE 
& MALLORY LLP 

18400 Von Karman, Fourth Floor 
Irvine, California 92612-1597 

Attention: R. Michael Joyce, Esq. 

Col iiJ.'17-. ... --· -·------. ·s-· ..r . . ..,. 
..u. Gr L\~~i.iment Recorded i 

····98 .... 153&906 . 
Ha_s _not v"'m ·c~mpar~~U~~;~ · 
Ongrnal. wr/I b3 returned When .. 
processing has been compl·t d 
LOS ANGELES COUNTY REGISTRAR • REiORDER 

(Space Above For Recorder's Use) 

COVENANT AND AGREE1\1ENT TO RESTRICT USE OF PROPERTY AND 
ENYmONMENTAL RESTRICTION 

This Covenant and Agreement To Restrict Use of Property and Environmental 
Restriction ("Covenant") is made as of the 11th day of August, 1998 by BC SANTA FE 
SPRINGS, LLC, a Delaware limited liability company ("Covenanter"), which is the owner of 
certain real property situated in the City of Santa Fe Springs, County of Los Angeles, State of 
California, as more fully described in Exhibit "A" attached hereto and incorporated herein by this 
reference (the "Property") for the benefit of the CALIFORNIA DEPARTMENT OF TOXIC 
SUBSTANCES CONTROL, as defined in Paragraph 1.1 (the "Department"), with reference to 
the following facts: 

A. The Property is located in the City of Santa Fe Springs, Los Angeles 
County, California, as more specifically described in Exhibit "A". The Property is also more 
specifically described as Los Angeles County Assessor's Parcel No. 8026-001-042. The Property 
was formerly used as a waste oil storage and transfer facility. The Property was also used for the 
disposal of oil field drilling waste from the l 920's to 1985. 

B. On March 31, 1992, the Department issued its Imminent Or Substantial 
Endangerment Order and Remedial Action Order HSA I &/SE91/92-009 as amended on 
October 26, 1992 ("Order"). 

C. Pursuant to the Order, a Remedial Investigation, including a Base Line 
Health Risk Assessment, was conducted, in order to define the nature and extent of contamination 
at the Property. Twenty-nine chemicals of concern were quantitatively evaluated in the risk 
assessment. The total non-cancer hazard index for all chemicals and all exposure pathways was 
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significantly less than LO for the future occupational receptor under the reasonable maximum 
exposure ("RME") scenario. Therefore, there is not a concern for potential chronic adverse 
health effects at the Property for future occupational populations. The estimated cancer risk for 
the future occupational receptor was 9 x 10-6 (nine in one million) under the RME scenario and, 
using more typical exposure parameters for the future occupational receptor results, was only 
4 x 10"7 (four in ten million). Under the RlviE scenario, exposure to polychlorinated biphenyls 
("PCBs") contributed to approximately ninety-six (96%) of the cancer risk. A Feasibility Study 
was also prepared, which evaluated the possible remedial alternatives and recommended the most 
appropriate alternative for the Property. A Remedial Action Plan ("RAP") was submitted for 
public comment and Department approval. On June 13, 1997, the RAP was approved and 
adopted by the Department. The RAP required the construction of a cap on soils containing 
PCBs. The parking lot/cap so constructed is located on a small portion of the Property over the 
area containing the PCBs depicted on Exhibit "C" attached hereto and described on Exhibit "D" 
attached hereto, which area of the Property is hereinafter referred to as the "Affected Property". 

D. The Department has since determined, based on infonnation available to 
the Department, that the remedial measures required by the terms of the RAP have been 
undertaken to the satisfaction of the Department. The Department has further detennined that, 
based on information available to the Department, the Property no longer presents any significant 
existing or potential hazard to present or future public health or safety, provided that the parking 
lot/cap constructed in accordance with the RAP is maintained over the Affected Property and 
certain precautions are taken in connection with any excavation or earth moving activity 
performed on the Affected Property, and further provided that certain land use restrictions are 
observed. 

;E. Pursuant to California Civil Code Section 147l(c), the Department has 
detennined that this Covenant is reasonably necessary to protect present or future human health 
or safety or the environment as a result of the presence on the land of hazardous materials defined 
in California Health and Safety Code Section 25260. The Covenanter and the Department 
therefore intend that the parking lot/cap constructed pursuant to the RAP be maintained and the 
use of the Property be restricted as set forth in this Covenant. This Covenant shall also serve to 
provide public notice that the obligation to maintain and repair the parking lot/cap constructed 
pursuant to the RAP satisfies all requirements of the Order, and that no further remedial action 
will be required by the Department in connection with the conditions existing on the Property. 

ARTICLE I 
DEFINffiONS 

1.1 Department. "Department11 shall mean the California State Department of 
Toxic Substances Control and shall include its successor agencies, if any. 

1.2 Improvements. "Improvements" shall mean all buildings, roads, driveways,· 
regrading, landscaping and paved parking areas, constructed or placed upon any portion of the 
Property but shall not include any building interior improvements. 

-2-
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1.3 Occupant. "Occupant" shall mean any holder of a leasehold interest in the 
Property which entitles the leasehold interest holder to the right to occupy all or any portion of 
the Affected Property. "Occupant" shall not include a person that is a lender as defined in the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 
§ 9601 et. seq., as it presently exists or may hereafter be amended from time to time. 

1.4 Owner. "Owner" shall mean and refer to one or more persons or entities 
who are, alone or collectively, the record owner of the fee simple title to all or any portion of the 
Property. 

1.5 Excavation. "Excavation" shall mean the drilling or boring of any holes 
through the parking lot/cap constructed pursuant to the RAP or excavation of earth from below 
the ground surface of the Affected Property. 

1.6 Earth Movement. "Earth Movement" shall mean the movement of earth 
extracted from below the ground surface from any one location of the Affected Property to any 
other location of the Affected Property. 

1. 7 Contaminated Soil. "Contaminated Soil" shall mean soils containing PCBs 
in concentrations exceeding one milligram per kilogram (1 mg/kg). . . . . . . -~ _ .. . . . . •, . •. . . . - . . .· . •' - . 

. . · · .. 1. 8 : Prop.erty. The Property consists of all of the land more particularly -
described on Exhibit" "A" attached hereto and iricorporated hereiri by this reference,· and as -
depicted on Exhibit "B" attached hereto, but shall not include any buildings now existing or to be 

· constructed on the land. · · 

· 1.9 Order. "Order" shall have the meaning given such term in Paragraph B. of 
the Recitals set forth.above. 

L 10 PCBs. "PCBs" shall have the meaning given such term in Paragraph C. of 
the Recitals set forth above. 

1.11 RAP. "RAP" shall have the meaning given to such term in Paragraph C. of 
the Recitals set forth above. 

1.12 City. "City" shall mean the City of Santa Fe Springs, California. 

1.13 Affected Property. "Affected Property" shall have the meaning given such 
term in Paragraph C. of the Recitals set forth above. 

1.14 Restrfotions. "Restrictions" shall have the meaning given such term in 
Section 2.1 hereof. 

-3-
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ARTICLE II 
EFFECT OF COVENANT 

2.1 Restrictions to Run with the Land. This Covenant sets forth, for the 
mutual benefit of the Property, the Owners and Occupants thereof, the People of the State of 
California, and the Department, protective provisions, covenants, restrictions, and conditions 
(collectively referred to as "Restrictions"), upon and subject to which the Property and every 
portion thereof shall be improv·ed, held, used, occupied, leased, sold, hypothecated, encumbered, 
and/or conveyed. Each and all of the Restrictions shall run with the land, shall inure to the benefit 
of, and pass with each and every portion of the Property, and shall apply to and bind the 
respective successors in interest thereof for the benefit of the Department. Each and all of the 
Restrictions are imposed upon the entire Property unless expressly stated as applicable only to a 
specific portion of the Property. Each and all of the Restrictions are imposed pursuant to 
California Health and Safety Code sections 25222.1, 25355.5 and 25356.1. Each and all of the 
Restrictions shall run with the land pursuant to said Sections 25222.1, 25355.5 and 25356.1, and 
California Civil Code section 1471. Each and all of the Restrictions are for the benefit of the 
Department and shall be enforceable by the Department. 

2.2 Concurrence of Owners Presumed. All Owners and Occupants of all or 
any portion of the Property shall be deemed by their purchase, lease or possession of such 
Property, to have knowledge of, and be in accord with, the foregoing and to agree for and among 
themselves, their heirs, successors, and assignees, and the agents and employees, of such Owners, 
Occupants, heirs, successors, and assignees, that the Restrictions as herein set forth must be 
adhered to for the benefit of the Department and of future Owners and Occupants and that their 
interest in the Property shall be subject to the Restrictions contained herein. 

2.3 Incorporation Into Deeds and Leases. The Restrictions contained herein, 
including, but not limited to, the provisions regarding the Department's authority to enforce the 
Covenant, shall be incorporated by reference in each and every deed and lease of all or any 
portion of the Property, with the exception that this Paragraph 2.3 shall not be interpreted to 
require the Restrictions to be incorporated by reference in any lease in which the tenant, under the 
tenns of the lease, would not be deemed an Occupant of th~ Property. 

2.4 Effect of Recitals. The statements set forth in the Recitals are hereby 
declared to be true and correct. 

ARTICLE ID 
DEVELOPMENT. USE AND CONVEYANCE OF THE PROPERTY 

3.1 Restrictions on Use. Covenantor promises to restrict the use of the 
Property as follows: 

3.1.1 The Owner shall at all times maintain or cause to be maintained in 
good order, condition and repair, the parking lot/cap constructed pursuant to the RAP so 
as to cover any Contaminated Soil located on the Affected Property. The parking lot/cap 
will be monitored and maintained after construction is completed in accordance with the 

-4-
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operations and maintenance requirements set forth in the Remedial Design and 
Implementation Plan to be developed pursuant to the RAP to ensure that a sloped paved 
surface is maintained at all times at a minimum one percent (I%) grade to effectively 
facilitate surface water runoff and prevent ponding, Repairs to the paved surface will be 
made as necessary to assure that the minimum slope is maintained. The paved surface 
constructed wiil be periodically inspected for cracks, discontinuities, and ponding of 
surf ace water in accordance with the operations and maintenance requirements set forth in 
the Remedial Design and Implementation Plan to be developed pursuant to the RAP. The 
side slopes along the perimeter of the paved surface will be inspected for signs of erosion. 
Repairs to the pavement and the side slopes will be made as necessary to impede 
infiltration of surface water. 

3.1.2 In the event that following the construction of the parking lot/cap 
any Earth Movement or Excavation is proposed to occur upon any portion of the Affected 
Property, the Owner or Occupant shall: 

; . 

A Notify" the Department of such proposed Earth Movement 
or Excavation thirty (30) days prior to the beginning of such Earth Movement or 
Excavation; 

' .. :· .· .. : . ' B: . ·.: .. sµ~mit ~ Sqil Manag~~~nt Pl~n: aµd, a H,ea.l~h ~~ Saf~ty " .. 
. :. . .... PJan tO._the "I)epartrnen~ for reyiew)nd approvaj p·fiar hi co.nducting. any Eartli · ... 

. M~venient or Excavati.on .. No Earth. Movement or Excavation shall be pennitted 
on the Affected Property except in accordance with the Soil Management Plan and 
the Health and Safety Plan approved by the Department. 

C. Any Contaminated Soils brought to the surface by Earth 
Movement or Excavation shall be managed in accordance with all other applicable 
provisions of state and federal law. 

3.1.3 Neither the Affected Property, nor any portion thereof. shall be 
used for residential purposes, hospitals for humans, schools for persons under 21 years of 
age, day-care centers for children, or any permanently occupied human habitation 
(including hotels or motels which are used as a permanent residence) without the prior 
written approval of the Department. The Affected Property, and any portion thereof. may 
be used for industrial or commercial purposes as authorized from time to time by the City, 
except as specifically prohibited in this Paragraph 3.1.3. 

3.1.4 · Covenanter agrees that all Owners and Occupants shall grant the 
Department reasonable right of entry and access to the Property for inspection, 
monitoring, and other activities consistent with the purposes of this Covenant. 

3.2 Conveyance of Property. Within thirty (30) days after the closing of any 
sale, lease, or other conveyance of all or any portion of the Property, the former Owner (~n the 
case ofa sale) or Occupant (in the case of a lease) and the then current Owner or Occupant of the 
Property or part thereof conveyed shall provide written notice to the Department of the name and 

-5-
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address of all the then Owners and/or Occupants of the Property or part thereof, conveyed. The 
Department shall not, by reason of the Covenant, have authority to approve, disapprove or 
otherwise affect any sale, lease, or other conveyance of the Property except as otherwise provided 
by law. Upon the sale or transfer of the entire interest of the Owner in the Property (including 
Covenanter), such Owner (including Covenanter) shall be released and relieved of any further 
liability or obligation under this Covenant. Upon the tennination of the leasehold interest of any 
Occupant in the Affected Property, such Occupant shall be released and relieved of any further 
liability or obligation under this Covenant. 

3.3 Enforcement. 

· 3.3.1 Failure of any Owner or Occupant to comply with any of the 
requirements set forth in Paragraph 3.1.3 above, shall be grounds for the Department, by 
reason of the Covenant, to require the Owner or Occupant to discontinue any use of the 
Property in violation of Paragraph 3.1.3. Failure to observe the Restrictions set forth in 
Paragraph 3 .I shall be grounds for the Department to pursue any remedy provided by law 
to enforce the provisions of Paragraph 3 .1. Any costs reasonably and necessarily incurred 
by the Department to enforce the provisions of Paragraph 3 .1 shatl be recoverable from 
the Owner or the Occupant of the Property determined in the final disposition of the 
enforcement action to h!ive failed to observe the Restrictions. 

3.3.2 Covenanter shall have no obligation to enforce or to police the 
observance of the Restrictions set forth herein by other Owners or Occupants of the 
Property or any portion thereof. This Covenant shall not create any private right of action 
against Covenanter or any other Owner or Occupant of the Property or any portion 
thereof. 

3.4 Rights of Mortgagees. No breach of any covenant, csmdition or restriction 
herein contained, or any enforcement thereof, shall defeat or render invalid the lien of any first 
mortgage or deed of trust made in good faith now or hereafter executed upon all or any portion of 
the Property, provided, however, that if any such property is sold under a foreclosure of any 
mortgage or under the provisions of any deed of trust, any purchaser at such sale and its 
successors and assigns shall hold any and all property so purchased subject to all of the coven.ants, 
conditions and restrictions contained in this Covenant. 

ARTICLE IV 
VARIANCE TERMINATION AND AfvfENDMENT 

4.1 Variance. Any Owner, or with the Owner's written consent, which shall 
not be unreasonably withheld, any Occupant oft.he Property or any portion thereof, may apply to 
the Department for a written variance from the provisions of this Covenant. Such application 
shall be made in accordance with Section 25233 of the California Health and Safety Code. 

4.2 Termination. Any Owner, or with the Owner's written consent, which shall 
not be unreasonably withheld, any Occupant of the Property or any portion thereof, may apply to 
the Department for a termination of the Covenant as it applies to all or any portion of the 
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Property owned or occupied by the applicant. Such application shall be made in accordance with 
Section 25234 of the California Health and Safety Code. 

4.3 . Amendment. This Covenant may be amended from time to time in a 
writing signed by the Director of the Department or his or her designee, and all of the then 
Owners of the Property, or any portion thereof, which remains subject to this Covenant. Any 
such amendment shall be effective only upon the date any such amendment is filed for recording in 
the official records of the County of Los Angeles, State of California. 

4.4 Term. Unless terminated in accordance with Paragraph 4.2 above, by law 
or otherwise, this Covenant shall continue in effect in perpetuity. 

ARTICLEV 
EFFECT OF ISSUANCE OF RAP AND Th1PLEMENTATION THEREOF 

5.1 Effect of Approval of the RAP. By approving the RAP, the Department 
detennined, based on information available to the Department, that the remedial measures 
required by the RAP would remediate any significant existing or potential hazard to present or 
future public health or safety from conditions existing on the Property. 

. 5.2 No Further Aetion B'ased on.Implementation of RAP. The Department 
subsequently determined, based on information available to the Department, that the remedial 
m'easures undertaken in accordance with the RAP have satisfied any significant existing or 
potential hazard to present or future public health or safety, and provided that the parking lot/cap 
is maintained and the precautions undertaken pursuant to the terms of this Covenant, there no 
longer exists any significant existing potential hazard to present or future public health or safety 
from conditions existing on the Property. Based on the foregoing, the Department has 
determined that no further action will be required in connection with the conditions existing on 

· the Property. 

ARTICLE VI 
:MISCELLANEOUS 

6.1 No Dedication Intended. Nothing set forth herein shall be construed t6 be 
a gift or dedication, or offer of a gift or dedication, of the Property or any portion thereof to the 
general public or for any purposes whatsoever. 

6.2 Notices. Whenever any person shall desire to give or serve any notice, 
demand, or other communication with respect to this Covenant; each such notice, demand, or 
other communication shall be in writing and shall be deemed effective (i) when delivered, if 
personally delivered to the person being served or to an officer of a corporate party being served 
or official of a government agency being served; or (ii) three (3) business days after deposit in the 
mail if mailed by United States mail, postage paid certified, return receipt requested. Any party 
may change its address by notice to the other party in the manner set forth above. The following 
addresses shall be effective as of the date of this Covenant. 

-7-
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Covenanter: 

Department: 

BC Santa Fe Springs, LLC 
clo Bravante-Curci Investors, L.P. 
717 Lido Park Drive 
Lido Peninsula 
Newport Beach, California 92663 

California Department of Toxic Substances Control 
Statewide Cleanup Operations Division 
Southern California Branch A 
1011 N. Grandview Avenue 
Glendale, California 9120 I 
Attention: Hamid Saebfar, Chief 

6.3 Partial Invalidity. If any portion of the Covenant is determined to be 
invalid for any reason, the remaining portion shall remain in full force and effect as if such portion 
had not been included herein. 

6.4 Article Headings. Headings at the beginning of each article of this 
Covenant are solely for the convenience of the parties and are not a part of the Covenant. 

6.5 Recordation. This instru~ent sh~li be executed by all Owners of the 
Property and by the Director, California Department of Toxic Substances Control, or his or her 
designee. This instrument shall be filed by the Covenanter for recording in the Official Records of 
the County of Los Angeles, State of California within ten (10) days after the Effective Date 
(defined in Section 6.6 below). Covenanter shall provide the Department a copy of the Covenant 
marked as received for recording by the County of Los Angeles. Upon receipt of the Covenant 
marked as recorded, Covenanter shall provide a copy of such document to the Department. 

6.6 Effective Date. This Covenant shall be effective upon such date that the 
Covenant is fully executed by Covenanter and the Department. 

Ill 

/II 

Ill 

/II 

Ill 

Ill 
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__ ...,_ 

6. 7 Counterparts. This Covenant may be executed in counterparts, each of 
which shall be deemed an original but all of which, when taken together, shall constitute but one 
and the same instrument. 

IN WITNESS \V!IEREOF, the parties execute this Covenant as of the date set 
forth above. 

... ·:... 

. •.' ··.: 

OC972580.044/R.MJ/B0996-002/08-10-98/cag 

BC SANTA FE SPRINGS, LLC, 
a Delaware limited liability company 

By: Biltmore Advisors, LLC, a 
California limited liability com any 
Managing Partner · 

By: ik 
Name: l~~L ke?. VA:;.µ<: 
Its: &"':S ::.} /'fl-~ 

_·~CALIFORNIA DEPARTMENT. Ol' TOXIC . 
:·.. . · . SUBSTANCES CONTROI.;· · 

By: _______________ _ 

Hamid Saebfar, Chief 
Statewide Cleanup Operations Division· 
Southern California Branch A 

----



6. 7 Counterparts. This Covenant may be executed in counterparts, each of 
which shall be deemed an original but all of which, when taken together, shall constitute but one 
and the same instrument. 

·IN WITNESS WHEREOF, the parties execute this Covenant as of the date set 
forth above. 

OC972 5 80. 044/RMJ/B09 96-002/08-10-98/cag 

BC SANTA FE SPRINGS, LLC, 
a Delaware limited liability company 

By: Biltmore Advisors, LLC, a 
California limited liability company 
Managing Partner · 

By: 
Name: ~~~~~~~~~~ 
Its: 

· · · · _··~CALIFORNIA DEP AR'I'.MEN.f Of TOXIC 
SUBSTANCES CONTROL·· 

By:~L~ 
Hamid Saebfat"; Chief 
Statewide Cleanup Operations Division 
Southern California Branch A 
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STATE orCcl\\fUY/\J.C\ 

COUNTY oFQ rQ.J\~ 

) 
) SS. 

) 

On .:...4-.~~...i..:::..Jl-.......l"--'1!....,L-L......i...::.CJc...;,:.>-..._, before me, l Y: Notary Public in 
state, personally appeared personally known to me (or 

proved to me on the basis of satisfactory eviden ) to be the person whose name is subscribed to 
the within instrument and acknowledged to me that he/she executed the same in his/her authorized 
capacity, and that by his/her signature on the instrument, the person, or the entity upon behalf of 
which the person acted, executed the instrument. 

WITNESS my hand and official seal.~ 

-6u t;Jl.1._A_A ill Lt-±1 
Notary Public m and for said State 

••••••• _..._ .. ~ 

) SS. 

On before me; a Notary Public in 
and for ~aid state, personally appeared personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to 
the within instrument and acknowledged to me that he/she executed the same in his/her authorized 
capacity, and that by his/her signature on the instrument, the person, or the entity upon behalf of 
which the person acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for said State 

OC9725 80. 044/RMJfB0996·002/08- l 0·98/cag 



... -. 

STATE OF _______ ) 
) SS. 

COUNTY OF ______ ) 

On before me, a Notary Public in 
and for said state, personally appeared personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to 
the within instrument and acknowledged to me that he/she executed the same in his/her authorized 
capacity, and that by his/her signature on the instrument, the person, or the entity upon behalf of 
which the person acted, executed the instrument. 

WITNESS my hand and official seal. 

sTATE oF Ct}u fQ~u, pr 

COUNTY OF &fltrUlr t 

Notary Public in and for said State 

) 
) SS. 

) 

On /}u, ~ U ,ff- I ~, \q9 i · , before me, · i rri ki!f t t<.J '> , a Notary Publicin 
·and for ~ai state, personally appeared HAM r · c. 1-Af=< , personally known to me (or 
proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to 
the Vlithin instrument and ackn_owledged to me that he/s_9.e' executed the same in his/}ler authorized 
capacity, and that by his/hlr signature on the instrument, the person, or the entity upon behalf of 
which the person acted, executed the instrument. 

WITNESS my hand and official se~~ 

Notary Public in and for said State 

I .. •+••+•+• A e+ l 
T MATTHEWS 

; ~ Commission I 1119398 ;; I . .; . Notary Public - Cali!omla ~ i . · Orange County 1 
0 ~ V W M:c:;m~~:~7:.ro: 

-10-
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LEGAL DESCRIPTION OF PROPERTY 

The land referred to herein is situated in the State of California, County of Los Angeles, and is 
described as follows: 

THAT PORTION OF THE NORTH HALF OF THE NORTHWEST QUARTER OF SECTION 8, 
TOWNSHIP 3 SOUTH, RANGE 11 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY OF SANTA 
_FE SPRINGS, LYING WEST OF ATCHISON, TOPEKA AND SANTA FE RAILROAD RIGHT OF 
WAY. 

EXCEPT THEREFROM ALL OIL, MINERALS AND MINERAL RIGHTS, ORES AND METALS AND 
OTHER USEFUL AND VALUABLE MINERAL DEPOSITS OF EVERY KIND, CHARACTER AND 
DESCRIPTION, INCLUDING IN PART ASPHALT, TAR, GAS, OIL, PETROLEUM AND OTHER 
HYDROCARBONS THAT MAY BE OR HEREAFTER BE FOUND, DEPOSITED, CONTAINED OR 
DEVELOPED, IN, UPON, FROM OR UNDER. OR THAT MAY BE MINED, EXTRACTED, PUMPED 
OR WITHDRAWN IN ANYWAY IN, UPON, FROM OR UNDER ALL OR ANY PART OF SAID LAND 
TOGETHER WITH THE RIGHT TO GO AND BE UPON THE NORTH 500 FEET OF SAID LAND 
(BUT NOT ~y OTHER PART THEREOF) FOR THE PURPOSE OF EXTRACTING AND 
REMOVING SAl\1E AS EXCEPTED AND RESERVED BY JULIA M. BAKER, A WIDOW, IN THE 
DEED RECORDED FEBRUARY 21, 1935 IN BOOK 13278PAGE172, OFFICIAL RECORDS, AND 
REGISTERED FEBRUARY 4, 1935 AS DOCUMENT NO. 1451-D. 

EXHIBIT •A" 
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LEGAL DESCRIPTION OF AFFECTED PROPERTY 

The Affected Property referenced in the Covenant to which this is attached is situated in the State 
of California, County of Los Angeles, and is described as follows: 

That portion of the North one-half of the Northwest one-quarter of Section 8, Township 3 
South, Range 11 West," San Bernardino Meridian, in the City of Santa Fe Springs, County 
of Los Angeles, State of California lying with.in a strip of land 100.00 feet wide, the Westerly 
line of which is described as follows: · 

Beginning at the Northwest corner of said Section 8, said corner also being the centerline 
intersection of Bloomfield Avenue and Lakeland Road, as shown on a Record of Survey 
filed in Book 48, page 18 of Records of ·survey, in the office of the County Recorder of said 
County; thence, along the West line of said section, South 0°07'18" West, 140.00 feet; 
thence, at right angles, South 89°52'42" East,_170.00 feet to the True Point of Beginning; 

. thence, parallel with said West line; South 0°07'18" West, 162.00 feet to the Point of 
Termination. · · · 

EXHIBIT"D" 
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